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Madison, Wisconsin Chapter CSI meets the second Tuesday of each month except for July, August, and September at different locations for the 2009-
10 season. Check for this current month’s meeting location in the meeting announcement.  Cocktails 5:00; Dinner 6:00; Program 6:45  Guests are 
always welcome to  attend Chapter meetings; members are encouraged to bring prospective members to a Chapter meeting. 

Oct. 09 

Construction Specifications Institute, Inc. 

Madison Chapter Website:  www.csimadison.org 

Publication of the Madison, WI Chapter 

CSI MADISON CHAPTER PRESENTS: 

Specifying Automatic Entrances 
 
MEETING DATE:  October 13 th, 2009  
 
PRESENTER:   
Lex Dutch, Regional Manager for Horton Automatics a division of Overhead Door. 
He has worked architecturally in Division 08 for over 15 years handling Commercial Doors, Residential  
Windows and Doors [Marvin] and Horton Automatics. 
 
Lex says he received a Bachelors in Business from Western Michigan University, in Kalamazoo, MI a 
long, long time ago and his Masters in Business from Edgewood College in Madison, WI just a long 
time ago. 
 
PRESENTATION TOPIC:  
Join us to learn more about proper selection of automatic entrances. 
 
The keys to specifying the most efficient and effective Automatic Entrance System are:   
1.  Understanding the needs of the application by answering the following:  Who uses the doors?  How 
is it actuated?  What aesthetics are necessary? 
2.  Determining egress & safety requirements by ensuring applicable code compliance and by choos-
ing proper door designation. 
 
 
Meeting Schedule:   

Social Hour:  5:00 PM to 6:00 PM 
Dinner:  6:00 PM to 6:45 PM 
Program:  6:45 PM 
 

Location :  Bourbon Street Grill, 6308 Metropolitan Lane, Monona. 
 
Directions :  Take the South Town Dr. exit off the beltline, Follow South Town Dr. until it turns into 
Broadway.  Turn left onto Bridge Street, and then turn Right onto Metropolitan Lane.  The Bourbon 
Street Grill will be on your left. 
 
Cost:   Dinner $20.00, Includes Drawing  (Students $7.00) 
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About CSI: 
The CONSTRUCTION SPECIFICATIONS IN-
STITUTE is a National technical Society em-
bracing the entire construction industry, includ-
ing research and development, manufacturers, 
material suppliers, subcontractors, prime build-
ing contractors, as well as design and specifying 
Professional Architects and Engineers. 
 

The Society is dedicated to continuing education 
through free interchange of information and 
experience among its members throughout the 
entire construction industry. 
 

Information about CSI and applications for 
membership are available at Chapter meetings 
from the Membership Committee.  Those inter-
ested in membership are urged to attend Chap-
ter meetings and get to know us. 
 
About mad-spec: 
Mad-spec is the monthly newsletter of the Madi-
son, Wisconsin Chapter and is distributed free 
of charge to all Chapter members and interested 
parties in the Construction Industry in the South-
ern Wisconsin area, other CSI Chapters in the 
North Central Region, and selected CSI Chap-
ters nationwide. 
 

Mad-spec does not approve, disapprove, sanc-
tion or guarantee the validity or accuracy of the 
data, claims, or opinions published in this news-
letter. 
 

Republication rights of any original article ap-
pearing in mad-spec is granted to other CSI-
affiliated publications providing credit is given to 
the author and mad-spec. 
 

Mad-spec advertising rates are based on 10 or 
11 issues as follows: 
 

1/9 page—$75 2/9 page—$110 
1/3 page—$165 2/3 page—$285 
Full page—$375 
 

Rates are based on the advertiser providing 
electronic file compatible with Microsoft word 
processing software.  The deadline for copy for 
the following month’s issue is the third Wednes-
day of the month. 
 

Mad-spec will publish personal ads, help 
wanted, positions desired, office equipment for 
sale, announcements of new appointments and 
assignments, and other notices of interest from 
Chapter members, advertisers and others (at 
the discretion of the Editor and space available) 
free of charge on a one-time basis.  Contact the 
Publications Chairperson for extended time 
rates. 
 

Another service provided is the option of the 
advertiser providing a 8-1/2 by 11 camera-ready 
advertisement in which it will be printed and 
mailed as an insert into the mad-spec at the rate 
of $100 per month of publication. 
 
 
 
 

 
 
 
 
 

 
 

About Madison Chapter: 
BOARD MEMBERS:  
President...........................................Curt Norton 
 Phone:  608-576-7108 
 E-mail:  cnortoncsi@aol.com 
First Vice President.............................. Dan Maki 
 Phone:  608-240-9110 
 E-mail:  dan@facilityengineeringinc.com 
Second Vice President: .................... Todd Lewis 
 Phone:  608-222-5219 
 E-mail:  toddalewis@earthlink.net 
Third Vice President ..........................Brian Clark 
 Phone:  608-232-1341 
 Email:  brian_clark@flad.com 
Secretary...................................... Kent Calloway 
 Phone:  608-831-3752 
 E-mail:  calloway@chorus.net 
Treasuruer ................................... George Keehn 
 Phone:  608-273-0552 
 E-mail:  gkeehn@aol.com 
Director ..................................................... vacant 
  
  
Director ......................................Kelly Thompson 
 Phone:  608-577-0094 
 Email: Kelly@kontextarch.com 
Immediate Past President................... Ross Mori 
 Phone:  608-837-7899 
 E-mail:  rmori@trachte.com 
 

COMMITTEE HEADS:  
Education...................... Richard Wandschneider 
 608-246-6746 
Academic Affairs...............................Curt Norton 
 608-576-7108 
Technical...................................... Steven Schatz 
 608-222-4991 
Membership .......................................... Alan Kim 
 608-661-3964 
Certification.........................................Tim Usher 
 608-274-2741 
Golf Outing.......................................... Ross Mori 
 608-837-7899 
Publications ......................................   Ross Mori 
 608-837-7899 
Advertising ................................... George Keehn 
 608-273-0552 
Awards ......................................... George Keehn 
 608-273-0552 
Website.......................................... Steve Schatz 
 608-222-4991 
 

PAST PRESIDENTS:  
Roger E. McMullin.................................... 1958-1959 
Ronald Starkweather (D) ......................... 1959-1960 
Harold L. Olsen........................................ 1960-1961 
Robert C. Cashin ..................................... 1961-1962 
Norman Kenny......................................... 1962-1964 
Stanley Anacker (D)................................. 1964-1966 
Robert C. Kendall .................................... 1966-1968 
Howard R. Steinmann.............................. 1968-1970 
Harold R. Ames ....................................... 1970-1972 
Dwight D. Zeck ........................................ 1972-1975 
Anthony P. Pawlowsky............................. 1975-1978 
William T. Gray ........................................ 1978-1982 
Eileen K. Bey ........................................... 1982-1986 
James C. Gaskell..................................... 1986-1987 
Larry W. Ryan.......................................... 1987-1989 
Al Martinson............................................. 1989-1992 
H. Steven Schatz ..................................... 1992-1996 
Thomas E. Irvin........................................ 1996-2000 
Noel Valdes ............................................. 2000-2002 
Ross Mori …………………………………..2002-2006 
 

FELLOWS OF THE INSTITUTE:  
Ronald S. Starkweather, FCSI 
Harold L. Olsen, FCSI 
William P. Vickers, FCSI 
Howard R. Steinmann, FCSI 
 

NC REGION DIRECTORS: 
J. Gerard Capell, AIA, CSI, CCS 
Phone:  (414) 962-4638 
E-mail:  jgcapell@wi.rr.com 
 

John Griffith, CSI 
Empirehouse, Inc. 
Phone:  (763) 535-1150 
E-mail:  grif@empirehouse.com 

Meeting Schedule:  
 
 

2009 
Sept. 8—Golf Outing 
Oct. 13—Automatic Entrance Doors 
Nov. 10—Concrete Tilt-Up Construction 
Dec. 1—Holiday Party 
 

2010 
Jan. 12—BIM (Joint meeting w/AIA) 
Feb. 9— 
Mar. 9—Leadership 
Apr. 13—LED Lighting 
May 11—Tour (TBD) 
Jun. 8—Membership Social 
 
 
Welcome to the new 2009-2010 CSI year!    
 
Here are some of the newest membership 
benefits which you enjoy as a current CSI 
member: 
 
· Development of GreenFormat: A Report-

ing Guide for Sustainable Criteria of Prod-
ucts—which will soon be available for a 
limited beta test  

· New addition of online member-
moderated Forums  

· Webinars -- 90-minute education seminars 
using interactive telephone/internet, and 
an instructor you can question in real time 
(members save $100 on registration!) on 
Tuesdays, from 2 – 3:30 PM EST.  

· CSI AudioCasts - The Construction Min-
ute!  

 
Of course, this is in addition to opportunities to 
be up-to-date on the latest trends in building 
and design, earning CEU and LU credits, in-
creasing your technical knowledge through 
professional development programs, cultivat-
ing valuable business contacts, and develop-
ing leadership skills (organization, manage-
ment, communication, budgeting) through 
chapter involvement. 
 
If you have any friends or colleagues who you 
think would also benefit from being part of our 
Chapter, please forward them the membership 
application included in this Newsletter. They 
can call me or any Board Member with any 
questions or requests for more information. 
Also, remember that you earn CSI dollars for 
every new member you sponsor. So fil-in your 
name as the referring member on all applica-
tions you hand out. 
 
If your renewal is coming up, here are a few 
bullet points on why CSI is valuable to your 
company: 
     

 Advancement 
of 

Construction 
Technology 



How Can CSI Help You Grow Your 
Business?  
 
By supporting CSI membership for your 
employees, your company will: 
 
· Get an edge on the competition  
· Gain exposure to new business op-

portunities before they even hit the 
market  

· Increase your company’s visibility   
· Save money by building it right the 

first time!  
· On-line Webinars and CSI publica-

tions keep your staff up-to-date on 
industry issues  

· Leadership training produces leaders 
to bring your company to the next 
level  

· Opportunity to tap a network of pro-
fessional contacts to turn to for prod-
uct information or help on a project  

 
Again, please feel free to call or write with 
any questions or if you need any mem-
bership information. 
 
See you at CSI! 
 
Alan Kim, Jr.—membership committee 
von Briesen &  Roper, s.c. 
608-661-3964 
akim@vonbriesen.com 
 

 
Our church has started having youth fel-
lowship nights where middle school and 
high school kids each get together for fun 
activities.  Both of my daughters really 
enjoy going on their respective nights.  
The high school event suffered from low 
attendance last night.  As I was driving all 
three of the kids home, my daughter and 
her friends started discussing who they 
were going to call and invite for next 
week.  Although they wanted to have a 
larger group to share the experience with, 
they didn’t want to invite just anyone.  It 
was important to have “fun” people. 
 
I couldn’t help but think about our Chap-
ter at that moment.  We need to keep 
adding new members to keep up the 
quality of our group, but it’s not just about 
numbers.  Much like the old slogan for 

the US Marines, we need a “few good 
people.”  The excitement that the kids 
expressed also reminded me of our 
Chapter.  Do you feel that way about 
CSI?  I do.  I look forward to each of our 
events knowing that I can learn some-
thing. and I’ll have the opportunity to con-
tinue building relationships with others in 
our industry.  Not once have I left a meet-
ing feeling I had wasted my time being 
there.  I firmly believe that each of us 
needs to be responsible for sharing the 
news with others about the value of CSI. 
 
If you need an attorney to handle an im-
portant legal issue for you, you don’t just 
grab the yellow pages, right?  You call 
someone you trust and ask if they can 
give you a referral.  Odds are much bet-
ter that you will find the person you need 
faster that way than interviewing the first 
10 names you find listed in the phone 
book.  The best way to promote an or-
ganization is by word of mouth.  Advertis-
ing will never sell a professional organi-
zation the same way as a personal refer-
ence.  
 
If you haven’t figured it out by now, I am 
really pushing for each of you to help our 
cause.  Your Board of Directors met re-
cently for a strategic planning session.  
One of the main things we decided that 
needs to happen is to get the word out 
about CSI to those in our industry.  One 
of the great things about this organization 
is the wealth of knowledge that comes 
from our diverse membership.  In order to 
maintain that level of knowledge, we 
need to reach out to various members of 
the construction community.  I believe we 
would benefit by adding members from 
any of the following fields:  General con-
tractors, accounting, insurance, facilities 
management, owner’s representatives, 
and of course architects, specifiers, and 
product representatives. 
 
I’m sure there is someone you know that 
would benefit from being a member of 
CSI.  We offer continuing education, pro-
fessional development and the opportu-
nity to develop relationships with others 
in our industry.  Especially in this econ-
omy, who doesn’t need to build relation-
ships in their industry?  So, tell them 
about CSI.  Invite them to meetings and 
events.  Introduce them to others at the 
meeting so they start to see the value 
that we offer. 
 
The board has nearly completed the 
meeting schedule for the fiscal year.  We 

have some great topics this year and we 
may do things a little different as the year 
goes by.  We’ll see if some changes can 
add even more value to your membership 
in CSI-Madison. 
 
I would like to close by thanking Ross 
Mori for all his efforts in putting together 
the golf outing this year.  Although atten-
dance was down, we had beautiful 
weather and I think everyone had a good 
time.  I will see you at our October meet-
ing.  I hope you can find a guest to bring! 
 
Sincerely, 
 
Curt Norton, CSI, CCS 
President, CSI-Madison   
 

 
 
BOARD OF DIRECTORS MEETING 
MADISON CHAPTER - CSI  
 
DATE: 7/24/09 
 
PLACE:  Badger Bowl 
 

(Continued from page 2) 

(Continued on page 5) 
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PRODUCT  
REPRESENTATIVES 

 
Would you like the opportunity 
to do an inexpensive sales 
pitch to our professional mem-
bers?  If so, I would like to re-
mind you, that we do offer ta-
bletop presentations at our 
chapter meetings.  The cost for 
doing a tabletop presentation is 
$50.00 for chapter members, 
and $75.00 for non-members.  
Your fee includes a table set up 
for you to display your prod-
ucts, and a chance to do a brief 
(10 minute max.) introduction 
for yourself and your products.   
 
To reserve a space at one of 
our upcoming meetings, please 
contact: 
 Curtis Norton 
 (608) 576-7108 
 cnortoncsi@aol.com 

 
 The Prez Sez…. 
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George Keehn, CSI 
District Sales Manager 
Phone: 608-273-0552 
gkeehn@jwcbldgspec.com 
 
Operable Panel Partitions and Accordion Doors (Hufcor) 
Auditorium and Lecture Room Seating (Irwin) 
Accordion-Type Fire Doors (Won-Door) 
Vertically-lifting Operable Panel Partitions (Skyfold) 
Wood Slat Accordion Doors (Woodfold) 
Smoke Containment System for Fire Rated Elevator Hoistway Doors 

(Smoke Guard) 
Folding Security Grilles and Closures (MobilFlex) 
  

SALES  -  SERVICE  -  INSTALLATION 
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CALL TO ORDER : 11:55 PM 
 
ATTENDANCE:  Present: Curt Norton, Ross Mori, 
Dan Maki, Kelly Thompson, Todd Lewis, Mike 
Stenulson, Kent Calloway, Absent:  George Keehn, 
Brian Clark,   Guest:  Steve Schatz 
 
MINUTES OF LAST MEETING:  Reviewed and ap-
proved minutes for June meeting. 
 
TREASURER’S REPORT:  No Report. Will update 
at next meeting 
 
CORRESPONDENCE: Letter from State to renew 
Wisconsin Nonstock Corporation Annual Report, 
Kent will complete form and get it sent in with the 
$60.00 filing fee. 
 
COMMITTEE REPORTS: 
 
CERTIFICATION:  No Report for this month 
 
EDUCATION/ACADEMIC AFFAIRS :  No report this 
month   
 
MEMBERSHIP:  Approximate number is 85. Alan 
Kim will contact Rich Wandschneider to verify MATC 
Student membership 
 
PLANNING/MEETING TOPICS: 
June:   Capital Brewery social membership drive 
September:   Golf Outing – Oaks, prices are the 
same as last year.  The committee needs new peo-
ple to participate in organizing the golf outing. 
October 13, 2009 :  Automatic Entrances (CN) 
November 10, 2009:   Tilt-up Construction (AK) 
December 1, 2009:   Holiday Party (Nakoma)  (GK) 
January 12, 2010:  BIM – Joint Meeting with AIA  
(CN) 
February 9, 2010:  Joint Meeting with ASCE, Oth-
ers?  (DM) 
March 9, 2010:  Leadership  (AK) 
April 13, 2010:  LED Lighting  (BC) 
May 11, 2010:  Tour - TBD 
 
Other Potential Topics: 
Wood Veneer 
Universal Design 
Cellular PVC – Aztek 
Blaze Guard 
 
PUBLICATIONS :  Submission deadline: August 20, 
2009.  
 
NCR Presidents Teleconference:  The following 
topics were discussed: 

 
Districting:  It was suggested that the committee 
put together a recommendation that can be put 
in front of the Chapters (membership) for dis-
cussion prior to it coming up for discussion at 
the Region Conference Annual Meeting. There 
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will be a member appointed to be the 
District Representative and is to visit 
each of the chapters in the District. 
 

WEB SITE:  Dead Line is the last 
Wednesday of the Month 
 
OLD BUSINESS:   Meeting venues:  The 
meeting location is still an important issue 
that needs to be resolved.  So far we 
have tried the following locations: 

Bourbon Street Grill 
Great Dane 
Vitense  
Dry Bean 
Coliseum Bar (Under consideration) 

The Badger Bowl has a room that might 
work for our chapter meetings, Curt will 
inquire about the cost, menu etc. 
 
NEW BUSINESS:  Kelly suggested the 
board should have a Strategic Planning 
Meeting to discuss issues we don’t have 
time for at our regular board meetings.  
Curt will come up with an agenda. 
 
DATE/TIME/LOCATION FOR NEXT 
BOARD MEETING:  September 11, 
2009, 11:30 AM, at The Coliseum Bar. 
 
ADJOURNMENT: 12:48 PM 
 
Respectfully Submitted: 
Kent A. Calloway, CSI, AIA, CCS 
Secretary 
CSI Madison Chapter 
 
 
BOARD OF DIRECTORS MEETING 
MADISON CHAPTER - CSI  
 
DATE: 9/11/09 
 
PLACE:  Coliseum Bar 
 
CALL TO ORDER : 11:40 PM 
 
ATTENDANCE:  Present:  Curt Norton, 
Ross Mori, Brian Clark, George Keehn, 
Kelly Thompson, Kent Calloway, Absent:  
Todd Lewis Dan Maki,  Guest:  Alan Kim, 
Steve Schatz 
 
MINUTES OF LAST MEETING:  Will be 
distributed to board members via e-mail. 
 
TREASURER’S REPORT:  No Report. 
Will update at next meeting 
 
CORRESPONDENCE: None 
 

COMMITTEE REPORTS: 
 
CERTIFICATION:   
No Report for this month 
 
EDUCATION/ACADEMIC AFFAIRS :   
No report this month   
 
MEMBERSHIP:   
Approximate number is 86 - no non re-
newed, 21 Industry, 4 intermediate, 9 
associate, 39 professional, 12 students, 1 
new member – Steve Moore. 
 
PLANNING/MEETING TOPICS: 
September:   Golf Outing – Oaks, prices 
are the same as last year.  The commit-
tee needs new people to participate in 
organizing the golf outing. 
October 13, 2009 :  Automatic Entrances, 
at Bourbon Street Grill  (CN) 
November 10, 2009:   Tilt-up Construc-
tion, at Bourbon Street Grill (AK) 
December 1, 2009:   Holiday Party 
(Nakoma)  (GK) 
January 12, 2010:  BIM – Joint Meeting 
with AIA  (CN) 
February 9, 2010:  Joint Meeting with 
ASCE, Others?  (DM) 
March 9, 2010:  Leadership  (AK) 
April 13, 2010:  LED Lighting  (BC) 
May 11, 2010:  Tour - TBD 
 
Other Potential Topics: 
Wood Veneer 
Universal Design 
Cellular PVC – Aztek 
Blaze Guard 

 
PUBLICATIONS :  Submission deadline: 
September 18, 2009.  
 
NCR Presidents Teleconference:   
Tuesday September 15, 2009 is the next 
teleconference. 
 
WEB SITE:   
 
OLD BUSINESS:   Meeting venues:  The 
October 13th and November 10th meet-
ings will be held at the Bourbon Street 
Grill. 
 
NEW BUSINESS:  Strategic Planning 
Meeting will be September 15, 2009 at 
Alan Kim’s Office at von BRIESEN & 
ROPER,  s.c. in the Tenney Building at 
Three South Pinckney Street, Suite 1000, 
park in the ramp in rear of the Tenney 
Building on the corner of E. Main Street 
and S. Webster St. 
 
DATE/TIME/LOCATION FOR NEXT 
BOARD MEETING:  October 9, 2009, 
11:30 AM, at The Coliseum Bar. 
 
ADJOURNMENT: 12:35 PM 
 
Respectfully Submitted: 
Kent A. Calloway, CSI, AIA, CCS 
Secretary 
CSI Madison Chapter 
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ANOTHER SUCCESSFUL GOLF 
OUTING IN 2009 

 
For those of you who did not attend, we 
had another successful golf outing.  We 
had a much smaller group than we nor-
mally do.  However twenty-four golfers 
enjoyed a perfect day for golf at The 
Oaks Golf Club. 
 
The outing was a scramble format, so 
that each foursome compiled a team 
score based on the best shots from each 
member of the foursome.  The winning 
foursome with a score of 61 included 
Jordan Tuminaro, Tim Usher, Greg 
Wallen, and Eric Kirner. 
 
After the golf everyone enjoyed a social 
hour in the bar and an excellent dinner in 
the dining room.  Dinner was followed by 
awards presentations and door prizes.  
The grand prize was a GPS unit and an 
18 volt cordless tool kit. 
 
I would like to thank the following compa-
nies, who generously sponsored the 
event: 
 
The Garland Company 
JWC Building Specialties, Inc.  
Mule-Hide Products Co., Inc. 
Trachte Building Systems, Inc. 
KonText Architects 
Metal Era, Inc. 
  
Without your support, all of the great 
prizes would not have been possible. 
 
See you all at next years outing! 
 
Submitted By: Ross T. Mori, CSI, PE, SE 
Golf Outing Committee Chairperson 
CSI Madison Chapter  
 
 

In Memoriam 
 

It is with sadness that we share the news 
of the passing of Attorney Robert Kay, a 
longtime member of the Madison Chapter 
of CSI.  Having joined in 1988, Bob wrote 
many legal articles for the Mad-Spec and 
was a fixture at meetings, benefiting us 
with his friendship, sound legal judgment, 
and good humor.   Bob was impossible to 
miss at meetings and we all knew who he 
was.  We suspect this trend will continue.  
For as Bob approaches the Pearly Gates, 
we are confident that when responding to 

St. Peter’s request that he identify him-
self, Bob will proudly stand tall, stick out 
his chest and announce (as he did at 
every CSI meeting in which he attended), 
“I am attorney Robert Kay, defender of 
the rich, protector of the poor.”  Bob, we 
will miss you. 
 
Bob is survived by his wife of 51 years, 
Inger Boethius, his children, Robert Jr., 
Tim, Peggy, Peter, David and Chris; and 
his grandchildren, Grace, Lucy, Emily, 
Anna, Hannah, Muriel, Ava, Lukas, 
Scout, Eleanor, Lance and Linus; and his 
brother, Paul Tarsus Kay. 
 
 

Wisconsin To Focus on  
Eliminating Worker  
Misclassification  

and Its Underground Economy 
 
A special State of Wisconsin Task Force 
is cracking down on Wisconsin employ-
ers who misclassify employees as inde-
pendent contractors. “Worker misclassifi-
cation” is the practice of employers 
wrongfully classifying workers as 
“independent contractors” when they are 
actually “employees” under the law. The 
Task Force believes that misclassification 
by an employer gives that employer an 
unlawful competitive advantage over 
those employers that “play by the rules.” 
When workers are misclassified as inde-
pendent contractors, the employer cir-
cumvents its wage payment and overtime 
obligations, as well as unemployment, 
worker’s compensation and other with-
holding taxes and insurance obligations.   
 
The savings from misclassification can 
provide an employer a significant—albeit, 
illegal—monetary windfall. But employers 
who misclassify workers risk penalties for 
back taxes, unemployment insurance 
payments owing for previously misclassi-
fied employees, wage and overtime litiga-
tion under the Fair Labor Standards Act 
and State laws, and other significant li-
ability exposure. These penalties and 
liabilities could be very significant de-
pending on the number of misclassified 
workers and the time span of the misclas-
sification.   
 
Worker misclassification is not a new or 
unique area of enforcement for the State. 
In a 2008 audit of only 2% of Wisconsin 
employers, the Task Force determined 

that 44% of workers were misclassified 
according to their standards. The Task 
Force reports that misclassification is 
particularly widespread in the construc-
tion industry. The Task Force found that 
in addition to denying workers the protec-
tion of workers’ compensation and unem-
ployment insurance, “the cost differential 
can be devastating to a law-abiding em-
ployer bidding for construction contracts 
and is generally destabilizing to the busi-
ness climate.”   
 
The Task Force concluded that misclassi-
fication is a serious problem in Wisconsin 
and must be promptly addressed. In re-
sponse, new legislation may be proposed 
and passed this fall. Possible legislation 
will make misclassification far more diffi-
cult. Much stronger enforcement tools 
and meaningful penalties are likely to be 
created which will ensure that workers 
are properly classified. It is also expected 
that the State’s efforts to reduce misclas-
sification will focus on the construction 
industry. To further reduce misclassifica-
tion, the Task Force made a number of 
strong recommendations, including the 
following measures to be implemented: 
 
· An “Office of Worker Misclassifica-

tion” may be created.   
 
· The Office would focus exclusively 

on worker misclassification and 
would include investigators and en-
forcement personnel who would per-
sonally visit job sites and ensure that 
all workers on site are properly cre-
dentialed as independent contractors 
or classified as employees. 

 
· During a jobsite visit, all contractors 

and subcontractors will be required 
to provide proof of workers’ compen-
sation insurance, an unemployment 
insurance account number, proof of 
registration for all independent con-
tractors, payroll records for all em-
ployees (including appropriate pay-
roll deductions), and the names, 
addresses and social security num-
bers for all workers on site. 

 
· When a violation is found, including 

during a site visit, the Office will have 
the authority to issue stop-work or-
ders for all work under the control of 
the non-complying contractor.   

 



· The special exemption to the “7-of-10 
test” for truckers and loggers may be 
eliminated.  The State is now ques-
tioning the policy of treating truckers 
and loggers separately and leaning 
toward eliminating the special treat-
ment altogether. 

 
· Stiffer penalties will be created as a 

sanction for those deemed to be will-
fully engaged in  improper classifica-
tion of workers. 

 
Among other changes, it is expected that 
the current statutory “7-of-10 test,” used to 
determine whether a worker is an 
“employee” or an “independent contractor” 
for unemployment compensation pur-
poses, will be amended. This may be 
helpful, because the 10-factor test can in 
some cases be difficult to interpret and 
apply.   
 
Whether some or all of the recommenda-
tions will be adopted is difficult to accu-
rately predict. But it seems more likely 
given the trend toward stricter enforce-
ment, as evidenced by a provision in the 
last budget bill imposing a $25,000 pen-
alty per violation for any contractor who 
intentionally evades reporting employee 
wages and withholding taxes by misclassi-
fying workers. Nor is Wisconsin’s push 
toward eliminating worker misclassifica-
tion a novel endeavor. The problem exists 
in many other states, many of which have 
already created laws and enforcement 
procedures that Wisconsin can readily use 
as models for its own efforts.   
 
Even if the proposed worker misclassifica-
tion legislation is delayed this session, the 
evidence strongly suggests that Wiscon-
sin intends to significantly increase its 
efforts to find and then eliminate worker 
misclassification and its underground 
economy. Businesses can expect that this 
will be sooner rather than later. Hence, 
employers—particularly those in the con-
struction industry—should carefully revisit 
the status of any workers characterized as 
independent contractors.   
 
Employers should carefully determine 
what measures, if any, should be taken 
now so they can withstand a State audit 
and to minimize the risk and fallout of any 
misclassification. Careful attention and 
development of sound strategy for ad-
dressing this matter should be on the fore-
front of any business who may be at risk 
of the disruptive results of an audit. In 
order to protect their interests, businesses 
who utilize independent contractors 

should retain documentation showing the 
person performing work for them is not an 
employee. This documentation may in-
clude business cards, invoices, insurance 
records provided to the business, agree-
ments, bids, promotional materials, and 
notes.   
 
For more information regarding this mat-
ter, please direct your questions to attor-
neys Alan G. B. Kim, Jr., von Briesen & 
Roper, s.c., Three S. Pinckney St., Ste. 
1000, Madison, WI 53703, 608-661-3964, 
akim@vonbriesen.com; or Kyle J. Gulya, 
Three S. Pinckney St., Ste. 1000, Madi-
son, WI 53703; 608-661-3177, kgu-
lya@vonbriesen.com. 
 
This article is prepared to provide informa-
tion for the subject matter covered. If legal 
advice or other expert assistance is re-
quired, the services of an attorney should 
be sought. This article is owned and copy-
righted by the authors and may not be 
reproduced without the express written 
permission of the author. © 2009 von 
Briesen & Roper, s.c. 
 

Editor’s Ramblings 
 
This summer I attended both Con-
struct2009 (the CSI Convention) and the 
CSI North Central Region Conference.   I 
am sure that many of you are asking your-
self, why would anyone take a week and a 
half out of their busy summer to attend 
these events.  Believe me, I sometimes 
question that myself.   These events al-
ways seem to come at the wrong time, 
and it is easy to make excuses not to at-
tend.  However, I would like to give you a 
list of why to attend excuses. 
 
1. You get to travel to areas of the coun-

try that you may not have considered 
otherwise.  As an example, the North 
Central Region Conference was held 
in Kansas City, MO.  Every year my 
family tries to take a trip somewhere, 
and in the past Kansas City did not 
even make our top 50 list.  However, 
having the chance to travel to Kansas 
City, I have to say that it is a great 
city.  The first thing that I told my fam-
ily when I returned, is that we need to 
consider taking a family vacation to 
Kansas City. 

2. The continuing educational opportuni-
ties are hard to beat.  This year at 
Construct2009 you had the opportu-
nity to get 15 hours of continuing edu-
cation in subjects that varied from the 
Basics of Aluminum Curtain Wall De-

sign to Managing Fast-Track Con-
struction Documents and everything 
in between.  The sessions that I at-
tended were both informative and 
entertaining.  I will say one thing 
about CSI members, there are a lot of 
them that won’t blindly accept what 
the speaker says.  This made for 
some lively discussions. 

3. You get to establish friendships with 
some great people from around the 
country.  Every time I attend one of 
these events, I get a chance to meet 
new people and to get reacquainted 
with people I haven’t seen for awhile. 

4. You get an opportunity to see the 
latest and greatest construction tech-
nology.  At the Construct show, there 
were over two hundred vendors 
showing their latest and greatest 
products.  Also, at the region confer-
ence we had a presentation on the 
construction of the Kansas City con-
cert hall using BIM.  This project is so 
complex, that it would have been 
nearly impossible to construct without 
using BIM. 

5. Who doesn’t want time out of the 
office.  Sometimes we need time to 
get away from the office.  I know a lot 
of people bring their smart phone or 
laptop to these shows so they can 
keep in touch with the office.  How-
ever, I am a firm believer that you 
need to leave the office at the office, 
and devote your time and energy to 
the conference or convention. 

 
Ross T. Mori, PE, SE, CSI 
CSI-Madison Editor and Immediate Past 
President 
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