
mad - spec

CSI-Madison Chapter members, I 
have a request.  I’d like you to think 
about why you belong to CSI.  Give it 
some thought and then share your 
reasons with a peer (or two) that you 
respect in our industry.  Then, invite 
them to join you at Capital Brewery 
on June 9 and let them get to know 
your fellow members and our organi-
zation.  We need to share this with 
others so that our Chapter can con-
tinue to strive.  Please see inside the 
MadSpec for more details. 
 
I read a post on 4specs.com recently 
where they were discussing refer-
ence specifications and whether or 
not certain information should be re-
stated in the specifications or left to 
be covered by the standard.  The 
consensus on the site was to use the 
reference standard and not duplicate 
information. 
 
From the specifier’s stand point, ref-
erence specifications allow us to be 
clear, complete, correct, and very 
concise.  By simple reference to an 
AWI standard we cover a tremen-
dous amount of information regard-
ing small details of casework con-
struction or door finishing as two ex-
amples.  As systems become ever 
more complex, reference specifica-
tions become that much more impor-
tant.  With out the use of reference 
standards the Project Manual would 
become even larger than it is today. 

 
However, for the contractors doing 
the work, and those who try to en-
force these documents, reference 
standards can create huge hurdles.  I 
pride myself on knowing a great deal 
about different reference standards 
and what to specify for certain work 
results.  However, when I’m going 
through a spec section on concrete 
that says “Finish concrete slabs in 
accordance with ACI 302.1R.”   It 
doesn’t tell me anything of value.  I’m 
forced to try and track down a current 
copy of the standard.  It’s easy to say 
that the concrete contractor should 
have that information, but realistically 
most reference standards are expen-
sive, they are reissued every 2- 3 
years and they are often overwhelm-
ingly thick books that are difficult to 
navigate.  Architects don’t always 
have the standards in their offices (or 
at least a current version.)  So why 
should we expect others too? 
 
One thing I have noticed in specifica-
tions is a statement that requires the 
contractor to keep each of these ref-
erence standards on site.  My guess 
is that it would cost several thousand 
dollars to purchase all of the stan-
dards listed in a typical project man-
ual.  Assuming the contractor has 
two or three jobs going at one time 
makes it that much more daunting.  
The reality of them being used on 
site is somewhere between slim and 
none.  So where is the value to the 
owner in that? 
 
I am a huge fan of continuing educa-

tion and that is part of the draw for 
me to CSI.  It is just one of the things 
this organization does very well.  
However, most people in our industry 
don’t have time to dive in to educa-
tion the way I have.  I don’t think it’s 
reasonable to expect every Project 
Manager, Architect, and Superinten-
dent to be knowledgeable of so many 
reference standards. 
 
I believe that it is perfectly appropri-
ate to use reference standards for 
product requirements.  When we 
want verification that the product is 
what we specified, we simply ask for 
product data that addresses our in-
quiry.  When it comes to work in the 
field, I’m not convinced that refer-
ence standards are the best solution 
on their own.  I did a count and came 
up with no less than 20 reference 
standards that you are likely to find in 
Divisions 3-14 without counting the 
hundreds of ASTM and ANSI stan-
dards that are included.  Is it realistic 
to expect the project team members 
to know even half of these?  I don’t.  
Is it realistic to have current copies of 
20 standards in every job trailer?  I 
don’t believe so.  So give it some 
thought before you simply use a ref-
erence standard to specify installa-
tion next time. 
 
I hope to see you and a couple of 
guests on June 9! 
 
Sincerely, 
 
Curt Norton, CSI, CCS 
CSI-Madison Chapter President 

Madison, Wisconsin Chapter CSI meets the second Tuesday of each month except for June, July and August, at different locations for the 2008-09 
season. Check for this current month’s meeting location in the meeting announcement.  Cocktails 5:00; Dinner 6:00; Program 6:45  Guests are always 
welcome to  attend Chapter meetings; members are encouraged to bring prospective members to a Chapter meeting. 
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About CSI: 
The CONSTRUCTION SPECIFICATIONS IN-
STITUTE is a National technical Society em-
bracing the entire construction industry, includ-
ing research and development, manufacturers, 
material suppliers, subcontractors, prime build-
ing contractors, as well as design and specifying 
Professional Architects and Engineers. 
 

The Society is dedicated to continuing education 
through free interchange of information and 
experience among its members throughout the 
entire construction industry. 
 

Information about CSI and applications for 
membership are available at Chapter meetings 
from the Membership Committee.  Those inter-
ested in membership are urged to attend Chap-
ter meetings and get to know us. 
 
About mad-spec: 
Mad-spec is the monthly newsletter of the Madi-
son, Wisconsin Chapter and is distributed free 
of charge to all Chapter members and interested 
parties in the Construction Industry in the South-
ern Wisconsin area, other CSI Chapters in the 
North Central Region, and selected CSI Chap-
ters nationwide. 
 

Mad-spec does not approve, disapprove, sanc-
tion or guarantee the validity or accuracy of the 
data, claims, or opinions published in this news-
letter. 
 

Republication rights of any original article ap-
pearing in mad-spec is granted to other CSI-
affiliated publications providing credit is given to 
the author and mad-spec. 
 

Mad-spec advertising rates are based on 10 or 
11 issues as follows: 
 

1/9 page—$75 2/9 page—$110 
1/3 page—$165 2/3 page—$285 
Full page—$375 
 

Rates are based on the advertiser providing 
electronic file compatible with Microsoft word 
processing software.  The deadline for copy for 
the following month’s issue is the third Wednes-
day of the month. 
 

Mad-spec will publish personal ads, help 
wanted, positions desired, office equipment for 
sale, announcements of new appointments and 
assignments, and other notices of interest from 
Chapter members, advertisers and others (at 
the discretion of the Editor and space available) 
free of charge on a one-time basis.  Contact the 
Publications Chairperson for extended time 
rates. 
 

Another service provided is the option of the 
advertiser providing a 8-1/2 by 11 camera-ready 
advertisement in which it will be printed and 
mailed as an insert into the mad-spec at the rate 
of $100 per month of publication. 
 
 
 
 

 
 
 
 
 

 
 

About Madison Chapter: 
BOARD MEMBERS:  
President...........................................Curt Norton 
 Phone:  608-576-7108 
 E-mail:  uwbadgerfn@aol.com 
First Vice President.............................. Dan Maki 
 Phone:  608-240-9110 
 E-mail:  dan@facilityengineeringinc.com 
Second Vice President: .................. James Shaw 
 Phone:  608-838.2277 
 E-mail:  jshaw@adhllc.biz 
Third Vice President ..........................Brian Clark 
 Phone:  608-232-1341 
 Email:  brian_clark@flad.com 
Secretary...................................... Kent Calloway 
 Phone:  608-831-3752 
 E-mail:  calloway@chorus.net 
Treasuruer ................................... George Keehn 
 Phone:  608-273-0552 
 E-mail:  gkeehn@aol.com 
Director .......................................Mike Stenulson 
 Phone:  608-205-1282 
 Email:  mstenulson@tds.net 
Director ............................................. Todd Lewis 
 Phone:  608-222-5219 
 Email: toddalewis@earthlink.net 
Immediate Past President................... Ross Mori 
 Phone:  608-837-7899 
 E-mail:  rmori@trachte.com 
 

COMMITTEE HEADS:  
Education...................... Richard Wandschneider 
 608-246-6746 
Academic Affairs...............................Curt Norton 
 608-576-7108 
Technical...................................... Steven Schatz 
 608-222-4991 
Membership .......................................... Alan Kim 
 608-661-3964 
Certification.........................................Tim Usher 
 608-274-2741 
Golf Outing.......................................... Ross Mori 
 608-837-7899 
Publications ......................................   Ross Mori 
 608-837-7899 
Advertising ................................... George Keehn 
 608-273-0552 
Awards ......................................... George Keehn 
 608-273-0552 
Website.......................................... Steve Schatz 
 608-222-4991 
 

PAST PRESIDENTS:  
Roger E. McMullin.................................... 1958-1959 
Ronald Starkweather (D) ......................... 1959-1960 
Harold L. Olsen........................................ 1960-1961 
Robert C. Cashin ..................................... 1961-1962 
Norman Kenny......................................... 1962-1964 
Stanley Anacker (D)................................. 1964-1966 
Robert C. Kendall .................................... 1966-1968 
Howard R. Steinmann.............................. 1968-1970 
Harold R. Ames ....................................... 1970-1972 
Dwight D. Zeck ........................................ 1972-1975 
Anthony P. Pawlowsky............................. 1975-1978 
William T. Gray ........................................ 1978-1982 
Eileen K. Bey ........................................... 1982-1986 
James C. Gaskell..................................... 1986-1987 
Larry W. Ryan.......................................... 1987-1989 
Al Martinson............................................. 1989-1992 
H. Steven Schatz ..................................... 1992-1996 
Thomas E. Irvin........................................ 1996-2000 
Noel Valdes ............................................. 2000-2002 
Ross Mori …………………………………..2002-2006 
 

FELLOWS OF THE INSTITUTE:  
Ronald S. Starkweather, FCSI 
Harold L. Olsen, FCSI 
William P. Vickers, FCSI 
Howard R. Steinmann, FCSI 
 

NC REGION DIRECTORS: 
J. Gerard Capell, AIA, CSI, CCS 
Phone:  (414) 962-4638 
E-mail:  jgcapell@wi.rr.com 
 

John Griffith, CSI 
Empirehouse, Inc. 
Phone:  (763) 535-1150 
E-mail:  grif@empirehouse.com 

Meeting Schedule:  
 

2008 
September 9 – Golf Outing 
October 14 – Existing Building Code 
November 11 – Architectural Acoustics 
December 2 – 50th Anniversary Party 
 
2009 
January 13 – EIFS 
February 10 – Masonry Detailing  
March 10 – Green Roofing 
April 14 – Submittals/Substitutions 
May 12 - Tour of Trachte Building Sys. 
June 9 - Membership Drive Social 
Sept. 8—Golf Outing 
Oct. 13— 
Nov. 10— 
Dec. 1—Holiday Party 
 

 
 
BOARD OF DIRECTORS MEETING 
MADISON CHAPTER - CSI  
 
DATE: 5/9/09 
 
PLACE:  Coliseum Bar 
 
CALL TO ORDER : 11:37 PM 
 
ATTENDANCE:  Present: Ross Mori, Curt 
Norton, Dan Maki  Todd Lewis, Kent Calloway, 
Mike Stenulson   Absent:  George Keehn,  
Brian Clark  James Shaw,   Guest:  Steve 
Schatz 
 
MINUTES OF LAST MEETING:  Reviewed 
and approved minutes for April meeting. 
 
TREASURER’S REPORT:  Financial state-
ment, which was read and approved.  Total 
balance of $8,467.02. 
 
CORRESPONDENCE:  
Chapter Officer Form reminder, Calloway to 
complete and send into Institute 
 
Notice of the Region Caucus June 18, 2009 at 
5:30pm, Ross Mori will attend. 
 
Capital Brewery Reservation Form- Board ap-
proved sending in the form with the $125.00 
Deposit to reserve the room for the June CSI 
Chapter Event.   
 
Survey form from Vitense, Curt will fill it out 
and send.  For the most part the meeting at 
Vitense was well handled, the food was good.   
The size and shape of the room didn’t work as 
well as we would like for our chapter meetings. 
 
           Cont. p. 5  

 Advancement 
of 

Construction 
Technology 
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PRODUCT  
REPRESENTATIVES 

 
Would you like the opportu-
nity to do an inexpensive 
sales pitch to our profes-
sional members?  If so, I 
would like to remind you, 
that we do offer tabletop 
presentations at our chap-
ter meetings.  The cost for 
doing a tabletop presenta-
tion is $50.00 for chapter 
members, and $75.00 for 
non-members.  Your fee 
includes a table set up for 
you to display your prod-
ucts, and a chance to do a 
brief (10 minute max.) intro-
duction for yourself and 
your products.   
 
To reserve a space at one 
of our upcoming meetings, 
please contact: 
 
Curtis Norton 
(608) 576-7108 
uwbadgerfn@aol.com 
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George Keehn, CSI 
District Sales Manager 
Phone: 608-273-0552 
gkeehn@jwcbldgspec.com 
 
Operable Panel Partitions and Accordion Doors (Hufcor) 
Auditorium and Lecture Room Seating (Irwin) 
Accordion-Type Fire Doors (Won-Door) 
Vertically-lifting Operable Panel Partitions (Skyfold) 
Wood Slat Accordion Doors (Woodfold) 
Smoke Containment System for Fire Rated Elevator Hoistway Doors 

(Smoke Guard) 
Folding Security Grilles and Closures (MobilFlex) 
  

SALES  -  SERVICE  -  INSTALLATION 
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COMMITTEE REPORTS: 
 
CERTIFICATION:  No Report for this month 
 
EDUCATION/ACADEMIC AFFAIRS :  No report this 
month   
 
MEMBERSHIP:   No report this month.   
 
PLANNING/MEETING TOPICS: 
April 14, 2009:   Panel Discussion on Submittals and 
Substitutions. 
May 12, 2009:  Tour of Trachte Building Systems in 
Sun Prairie. 
June:   Capital Brewery social membership drive.  
Each of the board members will bring something to 
the event, Mike S. will send out list to board mem-
bers to let them know what to bring 
September:   Golf Outing – Oaks, prices are the 
same as last year.  The committee needs new peo-
ple to participate in organizing the golf outing.   
Other Potential Topics: 
Wood Veneer 
Universal Design 
Cellular PVC – Aztek 
Blaze Guard 
Tilt-Up Construction 
BIM, Calloway to talk to Instructor at MATC 
Joint meeting with ASCE 
Automatic Doors, Lex Dutch 
 
PUBLICATIONS :  Submission deadline: Last Week 
in May, 2009 for June issue.  
 
NCR Presidents Teleconference No attendance, 
one issue is dividing Regions into Districts in an at-
tempt to make it a little more manageable for the 
people representing these areas. 
 
WEB SITE:  Dead Line is the last Wednesday of the 
Month 
 
OLD BUSINESS:   Meeting venues:  The meeting 
location is still an important issue that needs to be 
resolved.  So far we have tried the following loca-
tions: 
· Bourbon Street Grill 
· Great Dane 
· Vitense  
· Dry Bean 
· Coliseum Bar (Under consideration) 
 
NEW BUSINESS:  No Report this month 
 
DATE/TIME/LOCATION FOR NEXT BOARD 
MEETING:  June, 5, 2009, 11:30 AM, at The Coli-
seum Bar. 
ADJOURNMENT: 1:00 PM 
 
Respectfully Submitted: 
Kent A. Calloway, CSI, AIA, CCS 
Secretary, CSI Madison Chapter 
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by Sheldon Wolfe, RA, FCSI, CCS, 
CCCA 

 
submerge: to be engulfed in or 
with something 

 
I don’t understand the sudden interest in 
people entering the workforce. We’ve had 
them ever since Joe Caveman kicked his 
kids out of the cave and told them they 
had to work for a living, and we will have 
them until we enter the world of Matrix. 
When I graduated from college - after 
walking ten miles each day, into the wind, 
uphill, both ways - I decided where I 
wanted to work, paid them a visit, filled 
out an application, and had an interview. 
The time being the mid-‘70s, I then went 
to the next office on my list, and so on 
until, three months later, I found a job - 
and it wasn’t with an architectural firm. 
 
We’re in a similar situation now; lots of 
empty desks and more applicants than 
jobs. Is it realistic to expect employers to 
go out of their way to beg someone to 
work? Unless you have a very special 
skill or talent, I’m not sure why they would 
even in good times, but this year, and for 
some time to come, it’s not a seller’s mar-
ket.  
 
From the employer’s perspective, people 
just out of school - especially architects - 
aren’t all that valuable. They may have 
book learnin’, but few have practical 
knowledge or useful experience. Many 
years ago, after hiring a couple of people 
from the local architecture mill, I turned to 
the Dunwoody Institute, a vo-tech whose 
graduates were productive within a cou-
ple of days. I know, there’s a difference 
between a “big D” Designer and those 
who “only” produce drawings. But if you 
are more concerned about staying in 
business than getting on the cover of a 
magazine, you don’t need a lot of De-
signers. The majority of design firms and 
contractors are successful because they 
concentrate on producing good buildings 
that work, rather than trying to achieve 
star status. 

EMERGING PROFESSIONALS 
What are emerging professionals, and 
why do we suddenly have them? From 
what I can tell, they are nothing more or 
less than recent graduates or other peo-
ple new to a profession. Do we really 
need a committee to study this to death 
and come up with a five-page definition? 
Isn’t this just a new name for something 
we’ve always had? I think kids don’t go 
outside to play enough; turns out they 
have NDD - nature deficit disorder. Like 
all good architects, the stacks of paper on 
my desk are my filing system, and I have 
one deadline after another. Guess what - 
after all these years, I just learned that I 
have SWS - stacking work syndrome. 
Tired of bad websites? You probably 
suffer from MRS - mouse rage syndrome. 
Looking for a job? You’re an emerging 
professional!  
 
Perhaps all we’re seeing is manifestation 
of the natural tendency to seek out others 
in similar situations, which now is aided 
greatly by the many means of communi-
cating and forming virtual groups. In the 
good old days, just like today, we hung 
out with each other in college and for a 
while after graduating, but the only way it 
could be done was to physically meet or 
to stay in touch with newsletters. Today, 
we can communicate instantly, form vir-
tual groups, meet in cyberspace, and 
tweet each other to death. 
 
Shortly after getting my first job as a 
specifier, my boss took care of all the 
needs I had as an emerging professional 
- he suggested I join CSI. He didn’t really 
say I had to, though in those days most 
of us took suggestions from our employ-
ers a little more seriously than seems 
common today. He didn’t beg me, either; 
he assumed I should have enough re-
sponsibility for my own career to look into 
it and take advantage of what CSI of-
fered. But he cared enough to point me in 
the right direction. 
 
One interesting aspect of being a profes-
sional is that “emergence” has no end. 
Dedicated professionals will find that after 
emerging comes submerging - becoming 
immersed in their profession. You don’t 
know half what you need to know when 
you graduate, and the longer you work 
the more you will realize how little you 
know, until you finally accept that you will 
never know all that you should. Also, 
being a professional isn’t limited to those 

jobs that require a license. Any person 
who is committed to learning a job and 
doing it as well as possible is a profes-
sional, whether that job is architect, engi-
neer, specifier, mason, glazier, or roofer. 
 
So what is it we expect CSI to do for 
emerging professionals? Most CSI mem-
bers I know already are willing to help 
anyone who has a problem, and many do 
so regularly. Although someone may 
come up with a great scheme for helping 
people new to a construction profession, 
in the end it will depend on those individ-
ual members who make themselves 
available to help. And that is as it should 
be; each of us is responsible for “paying 
forward” the help we had when we en-
tered and as we matured in our profes-
sions. 
 
As Teddy Roosevelt said, “Every man 
owes part of his time and money to the 
business or industry in which he is en-
gaged. No man has a moral right to with-
hold his support from an organization that 
is striving to improve conditions within his 
sphere.”  

© 2009, Sheldon Wolfe 

 
 
Economic Stimulus Package Includes 

Premium  
Assistance for COBRA Benefits 

Temporary Help for Families Who 
Lose Health Coverage After An Invol-

untary  
Job Loss Between September 1, 2008 

and December 31, 2009 
 

by Catherine F. Conway, ccon-
way@vonbriesen.com or 414.287.1298 

and Laura A. Baker, 
lbaker@vonbriesen.com or 414.287.1524 

 
On February 17, 2009, President Obama 
signed into law the American Recovery 
and Reinvestment Act of 2009 (the “Act”). 
The Act includes assistance for individu-
als who are entitled under federal or state 
law to continue coverage under a group 
health plan on a self-pay basis after an 
involuntary termination of employment. 
For purposes of this Alert, the term 
“COBRA” refers to self-pay continuation 
coverage under either federal or state 
law. The Act includes premium assis-
tance for up to nine months of COBRA 
coverage for “assistance eligible individu-
als,” as defined in the Act. The following 

Curmudgeon's  
Corner;  
tough times 
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questions and answers summarize key 
provisions of the COBRA assistance pro-
visions in the Act. 
 
What group health plans are subject to 
the COBRA assistance provisions in 
the Act? 
 
Group health plans, other than health 
flexible spending accounts, that are sub-
ject to either federal or state laws that 
allow individuals to continue coverage on 
a self-pay basis for a limited time after a 
termination of employment are subject to 
the Act. Generally, federal law requires 
that individuals covered under the group 
health plan of an employer that normally 
has 20 or more employees be allowed to 
continue coverage on a self-pay basis for 
up to a maximum of 18 months (29 
months for disabled individuals) if cover-
age is lost due to termination or a reduc-
tion in hours of employment. Church 
plans that do not elect to be covered by 
the federal law and plans of employers 
that normally have fewer than 20 employ-
ees are not subject to the federal cover-
age continuation requirements. Many 
states (including Wisconsin) also require 
coverage continuation on a self-pay basis 
for individuals who lose coverage under 
employer-sponsored group health insur-
ance plans. Plans that are not subject to 
the federal coverage continuation re-
quirements may be subject to similar 
state law requirements. 
 
What COBRA assistance does the Act 
provide to eligible individuals? 
 
65% Premium Subsidy (Required). For a 
limited time, the COBRA premium for an 
assistance eligible individual for periods 
beginning on or after February 17, 2009 
will be only 35% of the premium amount 
that would otherwise apply. The period of 
premium assistance ends on the earliest 
of: 1) the date that the assistance eligible 
individual becomes eligible for coverage 
under another group health plan or Medi-
care; 2) the date that is nine months after 
the date the premium assistance began; 
or 3) the date that the individual’s CO-
BRA coverage ends. For purposes of this 
rule, another group health plan does not 
include a plan consisting of only dental, 
vision, counseling or referral services, a 
health flexible spending arrangement or 
coverage for services at an on-site medi-
cal facility maintained by the employer 
that consists primarily of first aid, preven-

tion and wellness care or similar care.  
 
Note the subtle but important distinction 
between the effect of eligibility under an-
other group health plan or Medicare on 
the termination of COBRA coverage and 
on the termination of the COBRA pre-
mium subsidy. COBRA coverage ends 
when a COBRA beneficiary actually be-
comes covered under another group 
health plan or Medicare. In contrast, the 
COBRA premium subsidy will end when 
the individual could be covered under 
another group health plan or Medicare, 
whether or not the individual actually en-
rolls in the other plan or Medicare.  
 
Alternative Lower Cost Coverage 
(Optional). Federal COBRA laws gener-
ally require that individuals who qualify be 
allowed to continue the same level of 
coverage that they had before the event 
that caused them to lose coverage. The 
Act permits (but does not require) an 
employer to offer COBRA coverage that 
costs less than the coverage that an as-
sistance eligible individual had when he 
or she was involuntarily terminated from 
employment. The alternative coverage 
must be available to active employees 
and may not be limited to dental, vision, 
counseling or referral services, a health 
care flexible spending account or cover-
age for services at an on-site medical 
facility maintained by the employer that 
consists primarily of first aid, prevention 
and wellness care or similar care. 
 
Who is an “assistance eligible individ-
ual”? 
 
Anyone who meets all of the following 
criteria is an “assistance eligible individ-
ual”: 
 

The individual became or becomes 
eligible for COBRA coverage 
under federal or state law be-
tween September 1, 2008 and 
December 31, 2009; 

The individual’s COBRA eligibility is 
due to an involuntary termina-
tion of employment; and  

The individual has elected COBRA 
coverage.  

 
An individual who is eligible for COBRA 
coverage for a reason other than an in-
voluntary termination of employment be-
tween September 1, 2008 and December 
31, 2009 is not an assistance eligible 

individual. For example, individuals who 
are eligible for COBRA coverage for any 
of the following reasons are not eligible 
for COBRA assistance under the Act: an 
involuntary termination of employment 
prior to September 1, 2008, a voluntary 
termination of employment at any time, 
death, divorce or the loss of coverage as 
a child due to age or the termination of 
student status.  
 
What is an “involuntary termination of 
employment? 
 
An involuntary termination is a severance 
from employment due to the independent 
exercise of the unilateral authority of the 
employer to terminate the employment, 
where the employee was willing and able 
to continue performing services.  Deter-
mination of what constitutes an involun-
tary termination is based on the facts and 
circumstances surrounding the termina-
tion.  Examples of involuntary termination 
of employment include: 
 

An employer’s failure to renew an 
employment contract, where the 
employee was willing to con-
tinue working and execute a 
new contract; 

The resignation or retirement of an 
employee who terminates em-
ployment due to an employer 
action that causes a material 
negative change in the employ-
ment relationship for the em-
ployee; 

A lay-off, furlough, reduction of work 
hours to zero, or other suspen-
sion of employment that results 
in a loss of health coverage; or 

A termination elected by the em-
ployee in return for a severance 
package offered by the em-
ployer. 

 
May someone who became eligible for 
COBRA due to an involuntary termina-
tion of employment on or after Sep-
tember 1, 2008 who did not elect CO-
BRA still do so and become an assis-
tance eligible individual? 
 
Yes. The Act extends the COBRA elec-
tion period for such individuals. The ad-
ministrator of a group health plan (most 
often, the employer) must notify anyone 
who was involuntarily terminated be-
tween September 1, 2008 and February 
17, 2009 of the availability of alternative 



COBRA coverage (if permitted by the 
employer) and the temporary subsidy of 
COBRA premiums. (More information 
regarding the notice requirements is pro-
vided below.) After the notice is provided, 
the potential assistance eligible individual 
will have 60 days to elect COBRA cover-
age.   
 
If an individual elects COBRA during the 
extended election period, his COBRA 
coverage will begin with the first period of 
coverage that begins after February 17, 
2009 and end no later than the date the 
coverage would otherwise end if the indi-
vidual had made a timely COBRA elec-
tion after his termination of employment. 
For example, assume an individual enti-
tled to federal COBRA coverage was 
involuntarily terminated on September 
15, 2008 and lost coverage under his 
employer’s health plan on September 30, 
2008. If the individual elects COBRA dur-
ing the extended election period, his or 
her period of COBRA coverage will begin 
on the first day of the first period of cover-
age that begins on or after February 17, 
2009 (March 1, 2009 under many plans) 
and end no later than March 31, 2010, 
i.e., 18 months after September 30, 2008 
(the date the individual lost health cover-
age due to the involuntary termination). 
Coverage does not extend back to Octo-
ber 1, 2008, the date COBRA coverage 
would have begun if the individual had 
made a timely COBRA election. In this 
example, the individual will have a maxi-
mum of only 13 months of COBRA cover-
age, rather than the 18 months he would 
have been entitled to if he had made a 
timely COBRA election. 
 
Must an employer, plan or insurer re-
imburse or provide a credit to an as-
sistance eligible individual who pays 
the full COBRA premium for a period 
of coverage after February 17, 2009? 
 
Yes, an employer, plan or insurer that 
receives the full COBRA premium for an 
assistance eligible individual for either or 
both of the first two periods of coverage 
after February 17, 2009 (for many plans, 
March and April 2009) must either reim-
burse the individual for the excess pre-
mium payment or provide a credit to re-
duce one or more future premium pay-
ments. A reimbursement must be pro-
vided if it is not reasonable to believe that 
a credit will be used within 180 days after 
the full premium payment was received. If 

reimbursement is required, it must be 
paid within 60 days after the later of:  1) 
the date that the full premium was paid; 
or 2) if applicable, the date within the 180 
period after the full premium payment 
was received that it is no longer reason-
able to believe that the credit will be used 
during that period. 
 
How does an employer, plan or insurer 
recoup the 65% COBRA premium sub-
sidy provided to assistance eligible 
individuals under the Act? 
 
Except as provided in this paragraph, an 
employer that sponsors a group health 
plan receives a federal payroll tax credit 
equal to the amount of the premium sub-
sidy. The employer recoups the subsidy 
by reducing its federal payroll tax by an 
amount equal to the subsidy. If the sub-
sidy exceeds the employer’s liability for 
federal payroll taxes, the employer may 
receive a refund equal to the amount of 
the excess. In the case of a collectively 
bargained multiemployer group health 
plan, the entity that is entitled to the tax 
credit or refund is the plan. In the case of 
a fully insured plan that is not subject to 
federal coverage continuation require-
ments, e.g., a group health plan of an 
employer with fewer than 20 employees, 
the entity that is entitled to the tax credit 
or refund is the insurer that provides the 
coverage under the plan.  
 
What reporting is required of employ-
ers, plans or insurers that receive the 
payroll tax credit described above? 
 
The Secretary of Treasury may require 
employers, plans and insurers that are 
entitled to the payroll tax credit reim-
bursement of the COBRA premium sub-
sidy to file reports that include the follow-
ing information: 1) an attestation of invol-
untary termination of employment for 
each affected covered employee; 2) the 
amount of payroll taxes offset for the re-
porting period and an estimate of the 
offset for the next reporting period; and 3) 
the social security numbers of all affected 
covered employees, the amount of sub-
sidy reimbursed with respect to each 
employee and beneficiary, and a desig-
nation of whether the premium subsidy 
with respect to the employee is for cover-
age of one or two or more individuals. 
The Secretary of Treasury shall issue 
regulations or other guidance needed to 
carry out these reporting requirements. 

 
What notices must a plan administra-
tor of a group health plan provide to 
employees and former employees? 
 
Content. As noted above, the administra-
tor of a group health plan (often, the em-
ployer) must notify any employee who 
was involuntarily terminated between 
September 1, 2008 and February 17, 
2009 and the employee’s dependents of 
the extended COBRA election period, the 
availability of alternative COBRA cover-
age (if permitted by the employer) and 
the temporary subsidy of COBRA premi-
ums. Additionally, the notices provided 
under the federal coverage continuation 
laws for individuals who became or be-
come eligible for COBRA between Sep-
tember 1, 2008 and December 31, 2009 
must contain additional information re-
garding the premium subsidy and, if ap-
plicable, the option to enroll in lower cost 
alternative coverage. Plan administrators 
may either revise their current notices or 
include the additional information in a 
separate form that is provided with their 
current notices.  The Department of La-
bor has drafted model notices which are 
available on the Department of Labor 
website at http://www.dol.gov/ebsa/
COBRAmodelnotice.html. 
 
Timing. The plan administrator was re-
quired to send the notice to any assis-
tance eligible individual who became 
entitled to elect COBRA between Sep-
tember 1, 2008 and February 17, 2009 
by April 18, 2009 (60 days after enact-
ment).  COBRA notices provided to quali-
fied beneficiaries who experience a CO-
BRA qualifying event on or after February 
17, 2009 must include the additional in-
formation that is in the model notices.  
 
What notice requirement applies to an 
assistance eligible individual? 
 
An assistance eligible individual who 
pays a reduced premium for COBRA 
coverage pursuant to the Act must notify 
the group health plan if he or she be-
comes eligible for coverage under an-
other group health plan or Medicare 
(whether or not he or she enrolls in such 
coverage). If the individual does not pro-
vide the notice, he or she will be subject 
to a penalty tax equal to 110% of the 
premium reduction provided after the 
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2009 CSI GOLF CLASSIC 
TUESDAY,  SEPTEMBER  8, 2009 

 

 
The Oaks Golf Course 
4740 Piecerville Road 

Cottage Grove, WI 53527 
 

Better Than Ever!   
Everyone Welcome Guests, Spouses and  Friends! 

 
GOLF   DINNER    PRIZES 

    Golf Carts Included             Full Service Dinner 
 

Group or Individual Reservations Welcome.  
Reservation deadline: Friday, August 28th. 

 
CSI is seeking prize donors, promotional items, and hole sponsorships. 

As always, you and your firm will be prominently acknowledged.    
 

‘Scramble’ format �  faster, easier for all players   
 

Tee Times Start at 1:00 p.m.  Lunch not included. 
Cash Bar at 5:00 p.m., Dinner at 6:30 p.m. 

 
PRICING INFORMATION:  See reverse side for reservation information. 

 Golf, Dinner, Drawings and Prizes:  $100.00 
 Golf and Prizes Only:    $65.00 
 Dinner and Drawings only:   $40.00 
 Hole Sponsorship (minimum donation):  $125.00 

 Hole Sponsorship with Foursome:  $500.00 
 

The Oaks Dress Requirements: 
Shirts with collar and sleeves should be worn at all times. 
Shorts are acceptable as long as they are medium length with a hem. 
No denim 
The Oaks is a spikeless facility 

 
For more information contact:  Ross Mori 608/837-7899 or 608/592-7936   



 individual became eligible for coverage  
under another group health plan or Medi-
care. The penalty may be waived if the 
individual’s failure to provide the notice 
was due to reasonable cause. 
 
Is the COBRA premium subsidy avail-
able to high-income taxpayers? 
 
While high-income taxpayers are allowed 
to receive the COBRA premium subsidy, 
its benefit to them may be reduced or 
eliminated by an additional “recapture tax” 
added to their income tax liability. The CO-
BRA premium subsidy has no effect on the 
income tax liability of a taxpayer whose 
modified adjusted gross income does not 
exceed $125,000 ($250,000 in the case of 
a joint return). If a taxpayer’s modified ad-
justed gross income in a taxable year ex-
ceeds $145,000 ($290,000 in the case of a 
joint return), the taxpayer’s income tax 
liability in that year is increased by the en-
tire amount of any premium subsidy pro-
vided to him or her under the Act. If a tax-
payer’s modified adjusted gross income in 
a taxable year is between $125,000 and 
$145,000 ($250,000 and $290,000 in the 
case of a joint return), the increase in the 
taxpayer’s income tax liability in that year 
will be the amount of the premium subsidy 
multiplied by a fraction, the numerator of 
which is the amount that the taxpayer’s 
income exceeds $125,000 ($250,000 in 
the case of a joint return) and the denomi-
nator of which is $20,000 ($40,000 in the 
case of a joint return). High income indi-
viduals may elect to waive the premium 
subsidy and avoid the recapture tax. Al-
though not required by the Act, employers 
and other COBRA administrators might 
wish to include an explanation of the re-
capture tax and the option to waive the 

premium subsidy in the COBRA notices 
that they send to high income taxpayers. 
 
Is more information available from the 
DOL and IRS? 
 
Both the DOL and IRS maintain and up-
date comprehensive lists of frequently 
asked questions on their websites at http://
www.dol.gov/ebsa/cobra.html and http://
www.irs.gov/newsroom/
article/0,,id=204708,00.html.   
 
Please contact any member of the Com-
pensation and Benefits Group if you have 
any questions or need assistance comply-
ing with the COBRA assistance provisions 
described in this article. 
 
Alan G. B. Kim, Jr. 
608.661.3964 
akim@vonbriesen.com 
 
Laura A. Baker 
414.287.1524 
lbaker@vonbriesen.com 
 
Catherine F. Conway 
414.287.1298 
cconway@vonbriesen.com 
 
George A. Evans, Jr. 
414.287.1365 
gevans@vonbriesen.com 
 
Kenneth A. Hoogstra 
414.287.1376 
khoogstr@vonbriesen.com 
 
Timothy C. McDonald 
414.287.1260 
tmcdonal@vonbriesen.com 
 

CSI Dates to Remember:  
 

Construct2009, Indianapolis 

 June 16-19, 2009 

 

North Central Region Confer-
ence, Kansas City 

 July 30 - Aug. 1, 2009 

 

Madison Chapter Golf Outing 

 Sept. 8, 2009 

 

Madison Chapter Holiday 
Party 

 Dec. 1, 2009 

 

Upcoming Events for Other 
Wisconsin Chapters:  

Wausau Chapter Golf Outing 

 July 17, 2009 

 

Milwaukee Chapter Golf Out-
ing 

 July 29, 2009 


